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HOUSE BI LL 2892

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Representatives Mtchell, Fisher, K Schmdt, Radcliff, Hankins,
Zel | i nsky, Backl und, Skinner, Chandler, M el ke, Sherstad, Thonpson and
D. Somers

Read first time 01/21/98. Referred to Conmmttee on Transportation
Pol i cy & Budget.

AN ACT Relating to the contracting of departnent of transportation
servi ces; anmendi ng RCW41. 06. 150, 13.40. 320, 39.29. 006, 47.46. 040, and
72.09. 100; adding a new section to chapter 47.04 RCW repealing RCW
41. 06. 380; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 47.04 RCW
to read as foll ows:

(1) For purposes of this section, the follow ng definitions apply:

(a) "Repair" neans any activity that restores or nends to a sound
or good condition by replacing or fixing after decay, injury,
di | api dation, or partial destruction has occurred.

(b) "Maintenance" neans to preserve or retain in a condition of
good repair or efficiency.

(c) "Traffic services" neans naintenance activities such as, but
not limted to, pavenent striping; pavenent marking; raised pavenent
mar kers; repairing and replacing highway signage, guideposts, and
guardrails; traffic signal maintenance; and hi ghway |ighting.

(2) The department of transportation may purchase maintenance
services by contract wth individuals or business entities.
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Mai nt enance services that may be contracted out include, but are not
limted to, roadway nmi ntenance and repair, drainage naintenance and
sl ope repair, roadside and |andscape maintenance, bridge and urban
tunnel maintenance, snow and ice control, traffic services, and rest
area mai ntenance. As prescribed in RCW41. 06.150(13), a discretionary
deci sion by the departnment to purchase mai nt enance servi ces by contract
is not a bargai nabl e issue.

(3) If the departnent intends to purchase nmai ntenance services, the
departnment shall notify any exclusive bargaining representative who
represents any enployee whose enploynent status wll be directly
affected by such a contract. The exclusive bargaining representative
may offer alternatives to the proposed contract, and the departnent
must consider these alternatives in making the final decision to
contract out.

Sec. 2. RCWA41.06.150 and 1996 ¢ 319 s 2 are each anended to read
as follows:

The board shall adopt rules, consistent with the purposes and
provi sions of this chapter, as now or hereafter anended, and with the
best standards of personnel adm nistration, regarding the basis and
procedures to be followed for:

(1) The reduction, dismssal, suspension, or denotion of an
enpl oyee;

(2) Certification of nanmes for vacancies, including departnenta
pronotions, with the nunber of nanes equal to six nore nanmes than there
are vacancies to be filled, such nanes representing applicants rated
hi ghest on eligibility |ists: PROVI DED, That when other applicants
have scores equal to the | owest score anong the nanmes certified, their
names shall also be certified;

(3) Examnations for all positions in the conpetitive and
nonconpetitive service;

(4) Appointnents;

(5) Training and career devel opnent;

(6) Probationary periods of six to twelve nonths and rejections of
probati onary enpl oyees, dependi ng on the job requirenents of the cl ass,
except that entry level state park rangers shall serve a probationary
period of twelve nonths;

(7) Transfers;

(8) Sick | eaves and vacati ons;
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(9) Hours of work;

(10) Layoffs when necessary and subsequent reenploynent, both
according to seniority;

(11) Determnation of appropriate bargaining units within any
agency: PROVI DED, That in naking such determ nation the board shal
consider the duties, skills, and working conditions of the enployees,
the history of collective bargaining by the enployees and their
bargaining representatives, the extent of organization anong the
enpl oyees, and the desires of the enpl oyees;

(12) Certification and decertification of exclusive bargaining
representatives: PROVI DED, That after certification of an exclusive
bar gai ni ng representative and upon the representative s request, the
director shall hold an el ecti on anong enpl oyees in a bargaining unit to
determne by a mgjority whether to require as a condition of enpl oynent
menbership in the certified exclusive bargaining representative on or
after the thirtieth day follow ng the beginning of enploynment or the
date of such election, whichever is the later, and the failure of an
enpl oyee to conply with such a condition of enploynent constitutes
cause for dism ssal: PROVIDED FURTHER, That no nore often than once in
each twelve-nonth period after expiration of twelve nonths foll ow ng
the date of the original election in a bargaining unit and upon
petition of thirty percent of the nenbers of a bargaining unit the
director shall hold an el ection to determ ne whether a majority wish to
rescind such condition of enploynent: PROVI DED FURTHER, That for
purposes of this clause, nenbership in the certified exclusive
bargai ning representative is satisfied by the paynment of nonthly or
other periodic dues and does not require paynent of initiation,
reinstatenent, or any other fees or fines and includes full and
conpl ete nenbership rights: AND PROVI DED FURTHER, That in order to
safeguard the right of nonassociation of public enployees, based on
bona fide religious tenets or teachings of a church or religious body
of which such public enployee is a nenber, such public enpl oyee shal
pay to the union, for purposes within the program of the union as
desi gnated by such enployee that would be in harnony with his or her
i ndi vi dual consci ence, an anount of noney equivalent to regular union
dues m nus any included nonthly prem uns for uni on-sponsored i nsurance
prograns, and such enpl oyee shall not be a nenber of the union but is
entitled to all the representation rights of a union nenber;
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(13) Agreenents between agencies and certified excl usive bargaining
representatives providing for grievance procedures and collective

negotiations on all personnel matters over which the appointing
authority of the appropriate bargaining unit of such agency may
lawful |y exercise discretion. Di scretionary decisions to purchase

mai nt enance servi ces by contract by the departnent of transportationis
not subject to this subsection;

(14) Witten agreenents nmay contain provisions for payrol
deducti ons of enployee organization dues upon authorization by the
enpl oyee nmenber and for the cancellation of such payroll deduction by
the filing of a proper prior notice by the enpl oyee with the appointing
authority and the enployee organization: PROVI DED, That nothing
contained herein permts or grants to any enpl oyee the right to strike
or refuse to performhis or her official duties;

(15) Adoption and revision of a conprehensive classification plan
for all positions in the classified service, based on investigation and
anal ysis of the duties and responsibilities of each such position.

(a) The board shall not adopt job classification revisions or class
studi es unless inplenentation of the proposed revision or study wll
result in net cost savings, increased efficiencies, or inproved
managenent of personnel or services, and the proposed revision or study
has been approved by the director of financial managenent in accordance
wi th chapter 43.88 RCW
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{¢y)) Reclassifications, class studies, and salary adjustnents to
be inplenented during the 1997-99 and subsequent fiscal biennia are
governed by (a) of this subsection and RCW41. 06. 152;

(16) Allocation and reallocation of positions wthin the
cl assification plan;

(17) Adoption and revision of a state salary schedule to reflect
the prevailing rates in Washington state private industries and ot her
governnental units but the rates in the salary schedul es or pl ans shal
be increased if necessary to attain conparable worth under an
i npl emrentation plan under RCW 41. 06. 155 and that, for institutions of
hi gher education and rel ated boards, shall be conpetitive for positions
of a simlar nature in the state or the locality in which an
institution of higher education or related board is |ocated, such
adoption and revi sion subject to approval by the director of financial
managenent in accordance with the provisions of chapter 43.88 RCW

(18) Increnment increases within the series of steps for each pay
grade based on length of service for all enpl oyees whose standards of
performance are such as to permt themto retain job status in the
classified service;

(19) Providing for veteran’'s preference as required by existing
statutes, with recognition of preference in regard to layoffs and
subsequent reenploynent for veterans and their surviving spouses by
giving such eligible veterans and their surviving spouses additional
credit in conputing their seniority by adding to their unbroken state
service, as defined by the board, the veteran’s service inthe mlitary
not to exceed five years. For the purposes of this section, "veteran"
means any person who has one or nore years of active mlitary service
in any branch of the arnmed forces of the United States or who has | ess
t han one year’s service and is discharged with a disability incurred in
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the line of duty or is discharged at the conveni ence of the governnent
and who, upon termnation of such service has received an honorable
di scharge, a discharge for physical reasons with an honorable record,
or a release from active mlitary service with evidence of service
ot her than that for which an undesirable, bad conduct, or dishonorable
di scharge shall be given: PROVI DED, HOAEVER, That the surviving spouse
of a veteranis entitled to the benefits of this section regardl ess of
the veteran's length of active mlitary service: PROVI DED FURTHER
That for the purposes of this section "veteran" does not include any
person who has voluntarily retired with twenty or nore years of active
mlitary service and whose mlitary retirement pay i s in excess of five
hundred dol | ars per nonth;

(20) Permtting agency heads to del egate the authority to appoint,
reduce, dismss, suspend, or denpte enployees within their agencies if
such agency heads do not have specific statutory authority to so
del egate: PROVIDED, That the board may not authorize such del egation
to any position |lower than the head of a nmjor subdivision of the

agency;
(21) Assuring persons who are or have been enployed in classified
positions before July 1, 1993, wll be eligible for enploynent,

reenpl oynent, transfer, and pronotion in respect to «classified
positions covered by this chapter;

(22) Affirmative action in appointnment, pronotion, transfer,
recruitnment, training, and career developnent; developnent and
i npl enentation of affirmative action goals and tinetables; and
nmoni toring of progress agai nst those goals and tinetables.

The board shall consult with the human rights conm ssion in the
devel opnment of rules pertaining to affirmative action. The departnent
of personnel shall transmt a report annually to the human rights
comm ssion which states the progress each state agency has nade in
meeting affirmati ve action goals and tinetabl es.

Sec. 3. RCW13.40.320 and 1997 ¢ 338 s 38 are each anended to read
as follows:

(1) The departnent of social and health services shall establish
and operate a nedium security juvenile offender basic training canp
program The departnent shall site a juvenil e of fender basic training
canp facility in the nost cost-effective facility possible and shal
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review the possibility of using an existing abandoned and/ or avail abl e
state, federally, or mlitary-owed site or facility.

(2) The departnment may contract under this chapter with private
conpanies, the national guard, or other federal, state, or |ocal
agencies to operate the juvenile offender basic training camp((+
potwt-hstandi-ng—the—provisions—ef—RCOW41-06-380) ) . Requests for
proposal s frompossi bl e contractors shall not call for paynent on a per
di em basi s.

(3) The juvenile offender basic training canp shall acconmmopbdate at
| east seventy offenders. The beds shall count as additions to, and not
be used as replacements for, existing bed capacity at existing
departnent of social and health services juvenile facilities.

(4) The juvenile offender basic training canp shall be a structured
and regi nented nodel |asting one hundred twenty days enphasizing the
buil ding up of an offender’s self-esteem confidence, and discipline.

The juvenile offender basic training canp program shall provide
participants with basic education, prevocational training, work-based
| earning, live work, work ethic skills, conflict resolution counseling,

substance abuse intervention, anger rmanagenent counseling, and
structured intensive physical training. The juvenile offender basic
training canp program shall have a curriculum training and work
schedul e that incorporates a bal anced assignnment of these or other
rehabilitation and training conponents for no | ess than sixteen hours
per day, six days a week.

The departnent shall adopt rules for the safe and effective
operation of the juvenile offender basic training canp program
standards for an offender’s successful program conpletion, and rules
for the continued after-care supervision of offenders who have
successfully conpleted the program

(5 Ofenders eligible for the juvenile offender basic training
canp option shall be those with a disposition of not nore than sixty-
five weeks. Violent and sex offenders shall not be eligible for the
juvenil e offender basic training canp program

(6) If the court determnes that the offender is eligible for the
juvenil e offender basic training canp option, the court may reconmend
that the departnent place the offender in the program The depart nent
shal | evaluate the offender and may pl ace the offender in the program
The eval uation shall include, at a mninmum a risk assessnment devel oped
by the departnment and designed to determ ne the offender’s suitability
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for the program No juvenile who is assessed as a high risk offender
or suffers fromany nental or physical problens that coul d endanger his
or her health or drastically affect his or her performance in the
programshall be admtted to or retained in the juvenil e of fender basic
training canp program

(7) Al juvenile offenders eligible for the juvenile of fender basic
trai ning canp sentencing option shall spend one hundred twenty days of
their disposition in a juvenile offender basic training canp. |If the
juvenile offender’s activities while in the juvenile offender basic
training canp are so disruptive to the juvenile of fender basic training
canp program as determ ned by the secretary according to rul es adopted
by the departnment, as toresult in the renoval of the juvenil e of fender
from the juvenile offender basic training canp program or if the
of fender cannot conplete the juvenile offender basic training canp
program due to nedical problenms, the secretary shall require that the
of fender be commtted to a juvenile institution to serve the entire
remai nder of his or her disposition, |less the amount of tinme already
served in the juvenile offender basic training canp program

(8) Al offenders who successfully graduate from the one hundred
twenty day juvenile offender basic training canp program shall spend
the remai nder of their disposition on parole in a division of juvenile
rehabilitation intensive aftercare programin the | ocal community. The
programshall provide for the needs of the offender based on his or her
progress in the aftercare programas i ndi cated by ongoi ng assessnent of
t hose needs and progress. The intensive aftercare program shall
nmoni t or post programjuvenile offenders and assist themto successfully
reintegrate into the community. In addition, the programshall devel op
a process for closely nmonitoring and assessing public safety risks.
The intensive aftercare program shall be designed and funded by the
departnment of social and health services.

(9) The departnent shall al so develop and maintain a data base to
measure recidivismrates specific to this incarceration program The
data base shall maintain data on all juvenile offenders who conplete
the juvenil e offender basic training canp programfor a period of two
years after they have conpleted the program The data base shall al so
mai ntain data on the crimnal activity, educational progress, and
enpl oynent activities of all juvenile offenders who participated in the
program
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Sec. 4. RCW39.29.006 and 1993 ¢ 433 s 2 are each anended to read
as follows:

As used in this chapter:

(1) "Agency" neans any state office or activity of the executive
and judicial branches of state governnent, including state agencies,
departnents, offices, divisions, boards, comm ssions, and educati onal,
correctional, and other types of institutions.

(2) "dient services" nmeans services provided directly to agency
clients including, but not limted to, nedical and dental services,
enpl oynent and training progranms, residential care, and subsidized
housi ng.

(3) "Conpetitive solicitation” neans a docunented formal process
providing an equal and open opportunity to qualified parties and
culmnating in a selection based on criteria which may include such
factors as the consultant’s fees or costs, ability, capacity,
experience, reputation, responsi veness to tinme limtations,
responsiveness to solicitation requirenents, quality of previous
performance, and conpliance with statutes and rules relating to
contracts or services.

(4) "Consultant” nmeans an independent i ndividual or firm
contracting wth an agency to performa service or render an opi ni on or
recommendati on according to the consultant’s nmethods and wi t hout being
subject to the control of the agency except as to the result of the
wor k. The agency nonitors progress under the contract and authorizes
payment .

(5) "Enmergency" nmeans a set of unforeseen circunstances beyond the
control of the agency that either:

(a) Present a real, immedi ate threat to the proper performance of
essential functions; or

(b) May result in material |oss or damage to property, bodily
injury, or loss of life if immediate action is not taken.

(6) "Evidence of conpetition” neans docunentation denonstrating
that the agency has solicited responses from multiple firnms in
sel ecting a consultant.

(7) "Personal service" neans professional or technical expertise
provi ded by a consultant to acconplish a specific study, project, task,
or other work statenment. This termdoes not include purchased services
as defined under subsection (9) of this section. This term does
i nclude client services.
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(8) "Personal service contract" nmeans an agreenent, or any
amendnent thereto, with a consultant for the rendering of persona
services to the state ((whieh—+s—eoensistent—wt+h—REW4106-380)).

(9) "Purchased services" neans services provided by a vendor to
acconplish routine, continuing and necessary functions. This term
i ncludes, but is not l[imted to, services acquired under RCW43.19. 190
or 43.105.041 for equipnment maintenance and repair; operation of a
physi cal plant; security; conputer hardware and software nai ntenance;
data entry; key punch services; and conputer tinme-sharing, contract
progranmm ng, and anal ysi s.

(10) "Sole source" neans a consultant providing professional or
techni cal expertise of such a unique nature that the consultant is
clearly and justifiably the only practicable source to provide the
service. The justification shall be based on either the uni queness of
the service or sole availability at the |ocation required.

(11) "Subcontract" neans a contract assigning sone of the work of
a contract to a third party.

Sec. 5. RCWA47.46.040 and 1995 2nd sp.s. ¢ 19 s 3 are each anended
to read as foll ows:

(1) Al projects designed, constructed, and operated under this
authority nmust conply with all applicable rules and statutes in
exi stence at the tinme the agreenent is executed, including but not
limted to the followi ng provisions: Chapter 39.12 RCW this title,
((REW41--06-386,)) chapter 47.64 RCW RCW49. 60. 180, and 49 C.F.R Part
21.

(2) The secretary or a designee shall consult wth |egal,
financial, and other experts within and outside state governnent in the
negoti ati on and devel opnent of the agreenents.

(3) Agreenents shall provide for private ownership of the projects
during the construction period. After conpletion and final acceptance
of each project or discrete segnent thereof, the agreenent shall
provide for state ownership of the transportation systens and
facilities and lease to the private entity unless the state elects to
provi de for ownership of the facility by the private entity during the
termof the agreenent.

The state shall |ease each of the denonstration projects, or
applicable project segnents, to the private entities for operating
purposes for up to fifty years.
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(4) The departnment nmay exercise any power possessed by it to
facilitate the devel opnent, construction, financing operation, and
mai nt enance of transportation projects under this chapter. Agreenents
for mai ntenance services entered into under this section shall provide
for full reinbursenent for services rendered by the departnent or other
stat e agenci es. Agreenents for police services for projects, involving
state hi ghway routes, devel oped under agreenents shall be entered into
with the Washington state patrol. The agreenent for police services
shall provide that the state patrol will be reinbursed for costs on a
conparable basis with the costs incurred for conparable service on
ot her state highway routes. The departnent may provide services for
which it is reinbursed, including but not limted to prelimnary
pl anni ng, environnmental certification, and prelimnary design of the
denonstrati on projects.

(5) The pl ans and specifications for each project constructed under
this section shall conply with the departnent’s standards for state
projects. Afacility constructed by and | eased to a private entity is
deened to be a part of the state highway system for purposes of
identification, maintenance, and enforcenent of traffic |laws and for
t he purposes of applicable sections of this title. Upon reversion of
the facility to the state, the project nmust neet all applicable state
standards. Agreenents shall address responsibility for reconstruction
or renovations that are required in order for a facility to neet all
appl i cabl e state standards upon reversion of the facility to the state.

(6) For the purpose of facilitating these projects and to assi st
the private entity in the financing, devel opnent, construction, and
operation of the transportation systens and facilities, the agreenents
may i nclude provisions for the departnent to exercise its authority,
including the lease of facilities, rights of way, and airspace,
exerci se of the power of em nent domain, granting of devel opnment rights
and opportunities, granting of necessary easenents and rights of
access, issuance of permts and other authorizations, protection from
conpetition, renedies in the event of default of either of the parties,
granting of contractual and real property rights, liability during
construction and the term of the |ease, authority to negotiate
acquisition of rights of way in excess of appraised value, and any
ot her provision deened necessary by the secretary.

(7) The agreenents entered into under this section may include
provi sions authorizing the state to grant necessary easenents and | ease

p. 11 HB 2892



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

to a private entity existing rights of way or rights of way
subsequent|ly acquired with public or private financing. The agreenents
may al so include provisions to lease to the entity airspace above or
bel ow the right of way associated or to be associated with the private
entity’'s transportation facility. |In consideration for the reversion
rights in these privately constructed facilities, the departnment may
negoti ate a charge for the | ease of airspace rights during the term of
the agreenent for a period not to exceed fifty years. |If, after the
expiration of this period, the departnent continues to |ease these
airspace rights to the private entity, it shall do so only at fair
mar ket val ue. The agreenent may al so provide the private entity the
right of first refusal to undertake projects utilizing airspace owned
by the state in the vicinity of the public-private project.

(8) Agreenents under this section may include any contractua
provision that is necessary to protect the project revenues required to
repay the costs incurred to study, plan, design, finance, acquire,
build, install, operate, enforce laws, and nmaintain toll highways,
bridges, and tunnels and which wll not wunreasonably inhibit or
prohi bit the devel opnent of additional public transportation systens
and facilities. Agreenents under this section nust secure and nmai ntain
liability insurance coverage in anounts appropriate to protect the
project’s viability and may address state indemification of the
private entity for design and construction liability where the state
has approved rel evant design and construction plans.

(9) Agreenents shall include a process that provides for public
i nvol venent in decision making with respect to the devel opnent of the
proj ects.

(10)(a) In carrying out the public involvenent process required in
subsection (9) of this section, the private entity shall proactively
seek public participation through a process appropriate to the
characteristics of the project that assesses and denonstrates public
support anong: Users of the project, residents of communities in the
vicinity of the project, and residents of comunities inpacted by the
proj ect .

(b) The private entity shall conduct a conprehensive public
i nvol venent process that provides, periodically throughout the
devel opnent and i npl enentation of the project, users and residents of
communities in the affected project area an opportunity to conment upon
key issues regarding the project including, but not limted to: (i)

HB 2892 p. 12
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Alternative sizes and scopes; (ii) design; (iii) environnental
assessnent; (iv) right of way and access plans; (v) traffic inpacts;
(vi) tolling or user fee strategies and tolling or user fee ranges;
(vii) project <cost; (viii) construction inpacts; (ix) facility
operation; and (x) any other salient characteristics.

(c) If the affected project area has not been defined, the private
entity shall define the affected project area by conducting, at a
mnimum (i) A conparison of the estimted percentage of residents of
communities in the vicinity of the project and in other conmunities
i npacted by the project who could be subject to tolls or user fees and
the estimated percentage of other users and transient traffic that
could be subject to tolls or user fees; (ii) an analysis of the
anticipated traffic diversion patterns; (iii) an analysis of the
potential econom c inpact resulting from proposed toll rates or user
fee rates inposed on residents, comercial traffic, and commerci al
entities in comunities inthe vicinity of and i npacted by the project;
(itv) an analysis of the economc inpact of tolls or user fees on the
price of goods and services generally; and (v) an analysis of the
rel ati onship of the project to state transportati on needs and benefits.

The agreenent may require an advisory vote by wusers of and
residents in the affected project area.

(d) I'n seeking public participation, the private entity shall
establish a local involvenment commttee or commttees conprised of
residents of the affected project area, individuals who represent
cities and counties in the affected project area, organi zations fornmed
to support or oppose the project, if such organi zations exist, and
users of the project. The private entity shall, at a mninm
establish a commttee as required under the specifications of RCW
47.46.030((€5))) (B)(b) (ii) and (iii) and appointnents to such
coommittee shall be made no later than thirty days after the project
area i s defined.

(e) Local involvenent conmttees shall act in an advisory capacity
to the departnent and the private entity on all issues related to the
devel opment and inplenmentation of the public involvenent process
establ i shed under this section.

(f) The departnment and the private entity shall provide the
| egi sl ative transportation conmttee and |ocal involvenent commttees
Wi th progress reports on the status of the public involvenent process
including the results of an advisory vote, if any occurs.
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(11) Nothing in this chapter limts the right of the secretary and
his or her agents to render such advice and to make such
recomendations as they deemto be in the best interests of the state
and the public.

Sec. 6. RCW 72.09. 100 and 1995 1st sp.s. ¢ 19 s 33 are each
anmended to read as foll ows:

It is the intent of the legislature to vest in the departnent the
power to provide for a conprehensive inmate work programand to renove
statutory and other restrictions which have limted work progranms in
the past. For purposes of establishing such a conprehensive program
the | egi sl ature recommends t hat t he departnent consi der adopting any or
all, or any variation of, the follow ng cl asses of work prograns:

(1) CLASS I: FREE VENTURE | NDUSTRI ES. The enpl oyer nodel
industries in this class shall be operated and managed in total or in
part by any profit or nonprofit organization pursuant to an agreenent
bet ween the organi zation and the departnent. The organi zation shal
produce goods or services for sale to both the public and private
sector.

The custonmer nodel industries in this class shall be operated and
managed by the departnent to provi de Washi ngt on state manufacturers or
busi nesses with products or services currently produced or provided by
out-of-state or foreign suppliers. The correctional industries board

of directors shall review these proposed industries before the
departnent contracts to provide such products or services. The review
shall include an analysis of the potential inpact of the proposed

products and services on the Washington state business conmunity and
| abor nmarket.

The departnment of corrections shall supply appropriate security and
custody services w thout charge to the participating firns.

| nmates who work in free venture industries shall do so at their
own choice. They shall be paid a wage conparable to the wage paid for
work of a simlar nature in the locality in which the industry is
| ocated, as determ ned by the director of correctional industries. |If
the director cannot reasonably determ ne the conparabl e wage, then the
pay shall not be |less than the federal m ni num wage.

An inmate who is enployed in the class | program of correctional
i ndustries shall not be eligible for unenpl oynent conpensati on benefits
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pursuant to any of the provisions of Title 50 RCWuntil rel eased on
parol e or discharged.

(2) CLASS II: TAX REDUCTION I NDUSTRIES. Industries in this class
shal | be state-owned and operated enterprises designed to reduce the
costs for goods and services for tax-supported agencies and for
nonprofit organizations. The industries selected for devel opnent
within this class shall, as nmuch as possible, nmatch the avail abl e pool
of inmate work skills and aptitudes with the work opportunities in the
free comunity. The industries shall be closely patterned after
private sector industries but with the objective of reducing public
support costs rather than making a profit. The products and services
of this industry, including purchased products and servi ces necessary

for a conplete product line, may be sold to public agencies, to
nonprofit organizations, and to private contractors when the goods
purchased will be ultimtely used by a public agency or a nonprofit

organi zation. C othing manufactured by an industry in this class my
be donated to nonprofit organi zations that provide clothing free of
charge to | owinconme persons. Correctional industries products and
services shall be reviewed by the correctional industries board of
directors before offering such products and services for sale to
private contractors. The board of directors shall conduct a yearly
marketing review of the products and services offered under this
subsecti on. Such review shall include an analysis of the potentia
i npact of the proposed products and services on the Washington state
busi ness community. To avoid waste or spoil age and consequent |oss to
the state, when there is no public sector market for such goods,
byproducts and surpluses of tinber, agricultural, and ani mal husbandry
enterprises may be sold to private persons, at private sale. Surplus
byproducts and surpluses of tinber, agricultural and ani mal husbandry
enterprises that cannot be sold to public agencies or to private
persons may be donated to nonprofit organizations. Al sales of
surplus products shall be carried out in accordance with rules
prescribed by the secretary.

Security and custody services shall be provided w thout charge by
the departnent of corrections.

Inmates working in this class of industries shall do so at their
own choice and shall be paid for their work on a gratuity scal e which
shall not exceed the wage paid for work of a simlar nature in the
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locality in which the industry is |located and which is approved by the
director of correctional industries.

(3) CLASS I11: INSTITUTI ONAL SUPPORT | NDUSTRIES. |Industries in
this class shall be operated by the departnent of corrections. They
shal | be designed and managed to acconplish the foll ow ng objectives:

(a) \Whenever possible, to provide basic work training and
experience so that the inmate will be able to qualify for better work
both within correctional industries and the free comunity. It is not
intended that an inmate’s work within this class of industries should
be his or her final and total work experience as an inmate.

(b) Whenever possible, to provide forty hours of work or work
trai ning per week.

(c) Wenever possible, to offset tax and other public support
costs.

Supervi sing, nmanagenent, and custody staff shall be enpl oyees of
t he departnent.

Al'l able and eligible inmtes who are assi gned work and who are not
working in other classes of industries shall work in this class.

Except for inmates who work in work training prograns, inmates in
this class shall be paid for their work in accordance with an innate
gratuity scale. The scale shall be adopted by the secretary of
corrections.

(4) CLASS 1V: COVMUNITY WORK | NDUSTRI ES. Industries in this class
shal |l be operated by the departnment of corrections. They shall be
desi gned and nmanaged to provide services in the inmate’s resident
community at a reduced cost. The services shall be provided to public
agencies, to persons who are poor or infirm or to nonprofit
or gani zat i ons.

Inmates in this program shall reside in facilities owned by,
contracted for, or licensed by the departnment of corrections. A unit
of local governnent shall provide work supervision services wthout
charge to the state and shall pay the inmate’ s wage.
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The departnent of corrections shall reinburse participating units
of local government for liability and workers conpensation insurance
costs.

| nmat es who work in this class of industries shall do so at their
own choi ce and shall receive a gratuity which shall not exceed t he wage
paid for work of a simlar nature inthe locality in which the industry
i s | ocat ed.

(5) CLASS V. COVWUNITY SERVI CE PROGRAMS.  Prograns in this class
shal | be subject to supervision by the departnent of corrections. The
purpose of this class of industries is to enable an inmate, placed on
community supervision, to work off all or part of a community service
order as ordered by the sentencing court.

Enpl oynent shall be in a community service programoperated by the
state, local units of governnment, or a nonprofit agency.

To the extent that funds are specifically made avail able for such
pur poses, the departnent of corrections shall reinburse nonprofit
agenci es for workers conpensation insurance costs.

NEW SECTION.  Sec. 7. RCW 41. 06. 380 and 1979 ex.s. ¢ 46 s 2 are
each repeal ed.

NEW SECTION. Sec. 8. This act takes effect July 1, 1998.

~-- END ---
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